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§400.104

appropriate method for deducting in-
curred medical expenses.

[65 FR 15449, Mar. 22, 2000]

§400.104 Continued coverage of recipi-
ents who receive increased earn-
ings from employment.

(a) If a refugee who is receiving ref-
ugee medical assistance receives earn-
ings from employment, the earnings
shall not affect the refugee’s continued
medical assistance eligibility.

(b) If a refugee, who is receiving Med-
icaid and has been residing in the U.S.
less than the time-eligibility period for
refugee medical assistance, becomes in-
eligible for Medicaid because of earn-
ings from employment, the refugee
must be transferred to refugee medical
assistance without an RMA eligibility
determination.

(¢) Under paragraphs (a) and (b) of
this section, a refugee shall continue to
receive refugee medical assistance
until he/she reaches the end of his or
her time-eligibility period for refugee
medical assistance, in accordance with
§400.100(b).

(d) In cases where a refugee is cov-
ered by employer-provided health in-
surance, any payment of RMA for that
individual must be reduced by the
amount of the third party payment.

[65 FR 15449, Mar. 22, 2000]
SCOPE OF MEDICAL SERVICES

§400.105 Mandatory services.

In providing refugee medical assist-
ance to refugees, a State must provide
at least the same services in the same
manner and to the same extent as
under the State’s Medicaid program, as
delineated in 42 CFR Part 440.

§400.106 Additional services.

If a State or local jurisdiction pro-
vides additional medical services be-
yond the scope of the State’s Medicaid
program to destitute residents of the
State or locality through public facili-
ties, such as county hospitals, the
State may provide to refugees who are
determined eligible under §§400.94, only
to the extent that sufficient funds are

45 CFR Ch. IV (10-1-10 Edition)

appropriated, or 400.100 of this part the
same services through public facilities.

[564 FR 5480, Feb. 3, 1989, as amended at 60 FR
33603, June 28, 1995]

§400.107 Medical screening.

(a) As part of its refugee medical as-
sistance program, a State may provide
a medical screening to a refugee pro-
vided—

(1) The screening is in accordance
with requirements prescribed by the
Director, or his or her designee; and

(2) Written approval for the screening
program or project has been provided
to the State by the Director, or des-
ignee.

(b) If such screening is done during
the first 90 days after a refugee’s initial
date of entry into the United States, it
may be provided without prior deter-
mination of the refugee’s eligibility
under §§400.94 or 400.100 of this part.

[64 FR 5480, Feb. 3, 1989, as amended at 60 FR
33603, June 28, 1995; 656 FR 15449, Mar. 22, 2000]

Subpart H—Child Welfare Services

SOURCE: 51 FR 3915, Jan. 30, 1986, unless
otherwise noted.

§400.110 Basis and scope.

This subpart prescribes requirements
concerning grants to States under sec-
tion 412(d)(2)(B) of the Act for child
welfare services to refugee unaccom-
panied minors.

§400.111 Definitions.

For purposes of this subpart—

Child welfare agency means an agency
licensed or approved under State law to
provide child welfare services to chil-
dren in the State.

Unaccompanied minor means a person
who has not yet attained 18 years of
age (or a higher age established by the
State of resettlement in its child wel-
fare plan under title IV-B of the Social
Security Act for the availability of
child welfare services to any other
child in the State); who entered the
United States unaccompanied by and
not destined to (a) a parent or (b) a
close nonparental adult relative who is
willing and able to care for the child or
(c) an adult with a clear and court-
verifiable claim to custody of the
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minor; and who has no parent(s) in the
United States. Limitation: No child may
be considered by a State to be unaccom-
panied for the purpose of this part un-
less such child was identified by INS at
the time of entry as unaccompanied, ex-
cept that a child who was correctly
classified as unaccompanied by a State
in accordance with Action Transmittal
SSA-AT-79-04 (and official interpreta-
tions thereof by the Director) prior to
the effective date of this definition
may continue to be so classified until
such status is terminated in accord-
ance with §400.113(b) of this subpart;
and the Director may approve the clas-
sification of a child as unaccompanied
on the basis of information provided by
a State showing that such child should
have been classified as unaccompanied
at the time of entry.

Title IV-B plan means a State’s plan
for providing child welfare services to
children in the State under part B of
title IV of the Social Security Act.

§400.112 Child welfare services for
refugee children.

(a) In providing child welfare services
to refugee children in the State, a
State must provide the same child wel-
fare services and benefits to the same
extent as are provided to other chil-
dren of the same age in the State under
a State’s title IV-B plan.

(b) A State must provide child wel-
fare services to refugee children ac-
cording to the State’s child welfare
standards, practices, and procedures.

(c) Foster care maintenance pay-
ments must be provided under a State’s
program under title IV-E of the Social
Security Act if a child is eligible under
that program.

§400.113 Duration of eligibility.

(a) Except as specified in paragraph
(b), a refugee child may be eligible for
services under §400.112 of this part dur-
ing the 36-month period beginning with
the first month the child entered the
United States.

(b) An unaccompanied minor con-
tinues to meet the definition of ‘‘unac-
companied minor” and is eligible for
benefits and services under §§400.115
through 400.120 of this part until the
minor—

(1) Is reunited with a parent; or

§400.116

(2) Is united with a nonparental adult
(relative or nonrelative) willing and
able to care for the child to whom legal
custody and/or guardianship is granted
under State law; or

(3) Attains 18 years of age or such
higher age as the State’s title IV-B
plan prescribes for the availability of
child welfare services to any other
child in the State.

§400.114 [Reserved]

§400.115 Establishing legal responsi-
bility.

(a) A State must ensure that legal re-
sponsibility is established, including
legal custody and/or guardianship, as
appropriate, in accordance with appli-
cable State law, for each unaccom-
panied minor who resettles in the
State. The State must initiate proce-
dures for establishing legal responsi-
bility for the minor, with an appro-
priate court (if action by a court is re-
quired by State law), within 30 days
after the minor arrives at the location
of resettlement.

(b) In establishing legal responsi-
bility, including legal custody and/or
guardianship under State law, as ap-
propriate, the minor’s natural parents
should not be contacted in their native
country since contact could be dan-
gerous to the parents.

(¢) Unaccompanied minors are not
generally eligible for adoption since
family reunification is the objective of
the program. In certain rare cases,
adoption may be permitted pursuant to
adoption laws in the State of resettle-
ment, provided a court finds that: (1)
Adoption would be in the best interest
of the child; and (2) there is termi-
nation of parental rights (for example,
in situations where the parents are
dead or are missing and presumed dead)
as determined by the appropriate State
court. When adoption occurs, the
child’s status as an unaccompanied
minor terminates.

§400.116 Service for unaccompanied
minors.

(a) A State must provide unaccom-
panied minors with the same range of
child welfare benefits and services
available in foster care cases to other
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§400.117

children in the State. Allowable bene-
fits and services may include foster
care maintenance (room, board, and
clothing) payments; medical assist-
ance; support services; services identi-
fied in the State’s plans under titles
IV-B and IV-E of the Social Security
Act; services permissible under title
XX of the Social Security Act; and ex-
penditures incurred in establishing
legal responsibility.

(b) A State may provide additional
services if the Director, or his or her
designee, determines such services to
be reasonable and necessary for a par-
ticular child or children and provides
written notification of such determina-
tion to the State.

§400.117 Provision of care and serv-
ices.

(a) A State may provide care and
services to an unaccompanied minor
directly or through arrangements with
a public or private child welfare agency
approved or licensed under State law.

(b) If a State arranges for the care
and services through a public or pri-
vate nonprofit child welfare agency, it
must retain oversight responsibility
for the appropriateness of the unac-
companied minor’s care.

§400.118 Case planning.

(a) A State, or its designee under
§400.117, must develop and implement
an appropriate plan for the care and su-
pervision of, and services provided to,
each unaccompanied minor, to ensure
that the child is placed in a foster
home or other setting approved by the
legally responsible agency and in ac-
cordance with the child’s need for care
and for social, health, and educational
services.

(b) Case planning for unaccompanied
minors must, at a minimum, address
the following elements:

(1) Family reunification;

(2) Appropriate placement of the un-
accompanied child in a foster home,
group foster care, residential facility,
supervised independent living, or other
setting, as deemed appropriate in
meeting the best interest and special
needs if the child.

(3) Health screening and treatment,
including provision for medical and

45 CFR Ch. IV (10-1-10 Edition)

dental examinations and for all nec-
essary medical and dental treatment.

(4) Orientation, testing, and coun-
seling to facilitate the adjustment of
the child to American culture.

(5) Preparation for participation in
American society with special empha-
sis upon English language instruction
and occupational as well as cultural
training as necessary to facilitate the
child’s social integration and to pre-
pare the child for independent living
and economic self-sufficiency.

(6) Preservation of the child’s ethnic
and religious heritage.

(c) A State, or its designee under sec-
tion 400.117 of this part, must review
the continuing appropriateness of each
unaccompanied minor’s living arrange-
ment and services no less frequently
than every 6 months.

(Approved by the Office of Management and
Budget under control number 0960-0418)

§400.119 Interstate movement.

After the initial placement of an un-
accompanied minor, the same proce-
dures that govern the movement of
nonrefugee foster cases to other States
apply to the movement of unaccom-
panied minors to other States.

§400.120 Reporting requirements.

A State must submit to ORR, on
forms prescribed by the Director, the
following reports on each unaccom-
panied minor:

(a) An initial report within 30 days of
the date of the minor’s placement in
the State;

(b) A progress report every 12 months
beginning with 12 months from the
date of the initial report in paragraph
(a);

(c) A change of status report within
60 days of the date that—

(1) The minor’s placement is changed;

(2) Legal responsibility of any kind
for the minor is established or trans-
ferred; or

(d) A final report within 60 days of
the date of that the minor—

(1) Is reunited with a parent; or

(2) Is united with an adult, other
than a parent, in accordance with
§400.113(b) or §400.115(c) of this part.
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(3) Is emancipated.

(Approved by the Office of Management and
Budget under control number 0960-0418)

Subpart I—Refugee Social
Services

§400.140 Basis and scope.

This subpart sets forth requirements
concerning formula allocation grants
to States under section 412(c) of the
Act for refugee social services.

[64 FR 5481, Feb. 3, 1989, as amended at 60 FR
33603, June 28, 1995]

§400.141 Definitions.

For purposes of this subpart—

Refugee social services means any serv-
ice set forth in §§400.154 or 400.155 of
this subpart.

[64 FR 5481, Feb. 3, 1989, as amended at 60 FR
33603, June 28, 1995]

APPLICATIONS, DETERMINATIONS OF ELI-
GIBILITY, AND PROVISION OF SERV-
ICES

§400.145 Opportunity to apply for
services.

(a) A State must provide any indi-
vidual wishing to do so an opportunity
to apply for services and determine the
eligibility of each applicant.

(b) Except as otherwise specified in
this subpart, a State must determine
eligibility for and provide refugee so-
cial services specified in §§400.154 and
400.155 in accordance with the same
procedures which it follows in its social
service program under title XX of the
Social Security Act with respect to de-
termining eligibility, acting on appli-
cations and requests for services, and
providing notification of right to a
hearing.

(c) A State must insure that women
have the same opportunities as men to
participate in all services funded under
this part, including job placement serv-
ices.

[64 FR 5481, Feb. 3, 1989, as amended at 60 FR
33603, June 28, 1995]

FUNDING AND SERVICE PRIORITIES

§400.146 Use of funds.

The State must use its social service
grants primarily for employability

§400.150

services designed to enable refugees to
obtain jobs within one year of becom-
ing enrolled in services in order to
achieve economic self-sufficiency as
soon as possible. Social services may
continue to be provided after a refugee
has entered a job to help the refugee
retain employment or move to a better
job. Social service funds may not be
used for long-term training programs
such as vocational training that last
for more than a year or educational
programs that are not intended to lead
to employment within a year.

[60 FR 33603, June 28, 1995]

§400.147 Priority in provision of serv-
ices.

A State must plan its social service
program and allocate its social service
funds in such a manner that services
are provided to refugees in the fol-
lowing order of priority, except in cer-
tain individual extreme circumstances:

(a) All newly arriving refugees during
their first year in the U.S., who apply
for services;

(b) Refugees who are receiving cash
assistance;

(c) Unemployed refugees who are not
receiving cash assistance; and

(d) Employed refugees in need of
services to retain employment or to at-
tain economic independence.

[64 FR 5481, Feb. 3, 1989, as amended at 60 FR
33603, June 28, 1995]

PURCHASE OF SERVICES

§400.148 Purchase of services.

A state may provide services directly
or it may purchase services from public
or private service providers.

[564 FR 5481, Feb. 3, 1989]

CONDITIONS OF ELIGIBILITY FOR
REFUGEE SOCIAL SERVICES

§400.150 General eligibility require-
ments.

Eligibility for refugee social services
is limited to those refugees who—

(a) Meet immigration status and
identification requirements in Subpart
D of this part;

(b) Meet the other eligibility require-
ments and conditions in this subpart.

[564 FR 5481, Feb. 3, 1989]
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